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19 West Flagler Street
Suite 220
Miami, Florida 33130
Phone: 305 579-2594
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Commission on Ethics
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The information contained in this facsimile message is CONFIDENTIAL information intended only for the use of
the individual or entity named above, If the reader of this message is not the redplent you are hereby notified that
any dissemination, dISIIIbLItiOO or copy of this communicdtion is strictly PROHIBITED and will be considered as a
tortuous interference in our confidential business relationships. Additionally, unauthorized dissemination of this
confidential information subjects you to cñminal and civil penalties. If you have received this communication in
wor, please immediately notify us by telephone and return the original to us at the above address via the U.S.
Postal Service.
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TRUST

Memo
To: Steve Shiver

County Manager

Front Meyers, Executive Director
Commission on Ethics and public Trust

Date: 04112101

Re: MIA South Terminal Conflict of Interest

Thank you for your memorandum dated April 6, 2001, which I received via fax on April 1Qm I
am well-aware of the issues surrounding the CM-At-Risk solicitation at MIA. 1 had have several
discussions with Pablo Acosta, Esq. regarding this solicitation and I eventuafly directed him to the
Advocate forthe Ethics Commission, Michael Murawski.

At this juncture, I will recommend against the Ethics Commission rendering conflict of interest
opinions invoMng the CM-At-Risk solicitation unless the bidders themselves request such opinions.
First and foremost, the purpose of the advisory opinion process is for a party who believes that he or
she may have a conflict of interest to come forward and ask for a formal opinion from the Ethics
Commission. Our enabling ordinance states that third parties do not have ‘standing" to utilize the
advisory opinion process to gamer opinions about the conduct of others. In exceionat cases, we
have relaxed this rule, but these circumstances do not warrant our office to deviate from our official
pobcy. The appropriate mechanism by which an individual may raise alleged conflicts of interests by
others is to either provide us with information to investigate or ide a formal complaint with our office.
Indeed, Mr. Acosta gave us information which he believed represented one or more conflicts of interest
and Mr. Murawski conducted an investigation. His findings are summarized in a letter to Mr. Acosta
dated March 30, 2001 See attached letter. Additionally, Mr. Acosta may file a complaint with this
office which the Ethics Commission will review in accordance with our rules of procedure.

Another reason for declining to act in this matter goes to the nature of the allegations.
According to the bid documents and attachments, bidders are encouraged to submit requests for
opinions to the Ethics Commission to avoid conflicts of interest. However, the language in the
addendum by no means mandates that Respondents must seek determinations from the Ethics
Commission. The addendum simply states a Respondent’s submittal wili be rendered non-
responsiveness if the Ethics Commission were to determine that one of the parties to the bid proposal
had a conflict of interest. The ultimate question of bidder responsiveness or non-responsiveness is not
within the Ethics Commission’s purview.

C Page 1
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MEMORANDUM

TO: Robert Meyers DATE: April 6, 2001
ExecutiveDirectqr
Commission on Ehics SUBJECT:

MIA South Terminal
Conflict of InterestSteveFROM:

Count
Shiver
y Mana:

It recently cameto my attention that your office hasnot beenaskedfor an opinion with
regards to various conflict of interest allegationsraised in connectionwith the subject
CM-At-Risk solicitation MDAD contract number RFQ-MDAD-STE.

Pleaserefer to the attachedJanuary26, 2001 letter from Pablo Acosta, which refers to the
potential conflicts in question. Addendum 3 to the RFQ prescribesthat possibleconflicts
of interest be resolvedby the Ethics Commissionprior to completionof the selection
process.

I respectfully requestthat your officerender an opinion as to the conflict of interest
allegationsraised in the January26, 2001 correspondenceat the earliest opportunity.
This is a very significant project at MIA and it is vitally important that we minimize
delays in moving the project forward. Thank you for your prompt attention.

Attachment

cc: Angela Gittens, Aviation Director
Robert Ginsburg, CountyAttorney
Kay Sullivan, Clerk of the Board
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VIA FACSIMILE
"

A

Robert A. Gir’isbwrg. Esq.
County Attorney
Miami-Dade County Attorney
iii N.W. Firm Street, Suite 28i0

- Miami, Florida 33128 -

Re: RFQ for Construction Manager At-Risk
South Terminal Program
Contract P4o, *1555, B3IIA, B31B1 5312.4, 2313A.
831$A, M$SA, B3153

Dear Mr. Ginsburg: -

Please be advjsed tflat our firm represents Parsons Transportation Oroup, -
i c. and Odebrecflt Constwetjpn Inc., a joint venture. çParsons!Odebrecht’ in
th&r pursuit of the above-ItfertflCed RFQ. Kjndly refer to our Lobbyist
Registration Form on file with he Clerk of the Board.

In rewiewing The PropoSals from ClerIcdO’8rien Kreiabarg hereinafter
tlark’ ad Miami Airport Construction Managers hereinafter "MACM"1 we
have noted several issues which we believe should be cbnslflred the Courty
Attorney’s Office as they relate to a determination of reSponsiveness.

Issues Note$In ClarkPrpposai

First, Addendum No, 3 Ic the SF0. in significant part, states:

flo avoid conhlicts of Interest, subtonsultants,
contraetors or joint venture members who performed
work on Vie South Terminai Program cannot pGrform
sirniiar services 6r have any cversi9ht or evaluation
functions as partof the CM-at-RisK team on the
related work the9 performed on the South Terminal

- a W,..stwwte* DC , X°unow S -
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Program. In identifying ny Such subccnswiants,
contractors-or joint verflure members, the Respondent
must Identify %h. specific work the suboonsijitarit,
contractor or joint venture member performed op t’e
South Terminal Prognr. the Work to e performed as
part of the CM-at-Risk team ant a statement as to
how this work is suThcieridy dltferant so as not to pose
a conflict of interest. Such descriptions of work
performed and work to be performed may be
submitted to the Miami-Dade County Commission on
Ethics and Public Trust Ethics Commission for
evaluation as to any possible conflicts of intersit,
Possible conflIcts of interest will e resolved by the
Ethics Commission prior to the comple;0n of the
selection process. Determinations by the Ethics
C0mmisson shaft be deemed final. Any
subeonsultants, contractors of joint venture
members found to have a conflict of interest will
render the Respondents submittal non
responsivenseL Emphasis added.

In its Proposal. Clark idkntltled ADA Engineering as its sWDeOflsiJltaflt but
failed to diSclose that *ps performed civil engineering designs forthe
Concourse N Terrnin;l addition, wriih was added to the South Terminal Project.
in fact, Clark represented in its Proposal mat its icam does not include any
subconsultanzs or subcontractors chat have participated with DAC or any of the
design teams in the development of the South Terminal Program. ClarKe failure
to disclose thIs conflict of interpst to see$ en opinion from the Ethics
Commisson appears to materially affecttn. responshveness of Clark’s Proposal,

Second, Clark has designatea Rasheed Enterprises lnc "Rasheeø’ as a
swPconsuftant expected to perform "CSB Program Management." See CtarIcs
attachment Li Form DBD 301 Sehedule of PrflcipatOn and Rasheed’s Letter of
intent. However, it is our unders;anrig that ‘OSSE Program Management IS
riot reccgflized as a cerUfled trade category. Furthermore, Clark has not
otheiwise designated Resheed as a suDcon$ultent expected to perform work in a
trade category for wriich Rashed has been eertlfjeq b P30. Thus, jt appears
tpat Clark’e inclusion of Rasheed n Its’ Proposal in order to meet the CSBE goal
is not proper. -,

Third, TLMC EnterpriseS, Inc. CTLMC. a subconsultant designated by
Clar. failed to submit a Contictors’s OualikatioI Statement AlA Document
A305 n required by tfle RFQ, Failure to include such a document materafly
affects the responsiveness of Iarks Proposal in that no in?crmatjon regarding
TLMC is disclosed by Clark regarding tnek poeritial litigation,

‘S
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,Robert A. Ginflure. Esq.
Mlimi-Dafl County Attamey
Jaxwary 26, 2001
Pages

Fourth, Clark, in its Proposal, in the section ttied Approath to Work
Phasing to MinImize Dlsn.iptiop of Airport ServiceC statn that:

ECS will lead oUr effort in scheling the project.
They have assisted DAC ir Gornputer simulations of
the entire South Terminal Program and have modeled
Qis entire facility ..." Emphasis acded.

It is our understanding that ECS was a suoconsullarIt to Borelli-Carreno
which performed design work prime South Terminal Project. Clark not only
failed to list ECS as a subcons.ultarfl1 but failed to disclose that ECS performed
design work on the South Terrtiinal Project. 505 010 not Obtain a
clarification/opinion of this conflict of interest from the Ethics Commission.
Furthermore, Cleric failed to diclose tnia nflict of Interest in its Proposal.
Again, in light of the Iangwage,contmined in Addendum No. 3 it appears that
ClarKe failure to disclose suthin1rmiticn and ultimately seek an Ethics
Commission opinion materially, affects Lbs responsiveness of Clark’s Proposal.

Finally. Clarks Proposdl reflects numerous discussions andlor meetings
between Clani and PAC concerning signulicant and material issues relating to the
-cost and ptannlnq Out of the Pmject. For example, ClarWs Proposal specifically
states that:

"The Clark team has been working with DAC for over
a year to prowtde"construnaoility input and share
insight on the CM-at-RisK process, end is therefore
capable of applwki; Our knowledge of this project to
make tflis philosophy a reality. We nave discussed
wit?’ DAC our alternate phasing plan. which will
eliminate rework 9n areas of the projectand better
coordinate all of the components of the project to
save Miami-Dad& time and money. We have
prepared preliminary budget assessments to
ensure that DAQ’s bu4get js achievable and know
the costs associated with the project. Ouç working
knowledge of ttw Miami South Terminal Program
ensures that we wHI hit the ground running upon
award and with all staholcers to deliver a Facility of
the highest qwaIft.’ See Tab 1 Pg 1.Clar*’s
Proposal Emphsis added.

"Prior to the edvètisemerit of this SF0, we were
informed by DACthaI FM requirements for all - -

baggage handling systems will require 100% X-Ray
capability Dy the year 2O 0. The current documents
do no! indicate thá requirement" See Tfl 13, P9.1
- Clark’s Proposal
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The Clark Teagj,aSac;jvely pursued this project fbr
over a year. SsseQ oj’ discussions with DAt, we
have created a prelknir%ary schedule witti extensive
detail in the initial award design, anô procurement
portions of the pfoject" See Tab ‘IS. Pg. 1-Clark’s
Praposaj

tur schedule is based on discussions and planning
sessions we haie condwcted with DAC over the last
several month*, The sequence of Wor1 reflects our
proposed resequencing aq general. DAC has
agreed that the reseqQenced activities are viable. In
addition. tne following assumptions have been
included in The ogjc o our schedule-" See Tab 15,
rg. 1 - ClarIs Proposal" 5mphasis edded.

Such representation raises serious concerns regarding the appearance of
insider knowledge’t unavailable to aH proposers. lot to mention potential
violations ot various County Qrdipancas.

The problems noted cbove, singularly and collectively1 appear to reflect
sarous deficiencies relating to the nespQnsveness of ClerKs Proposal.

IssueNoted in MAtMsPresal

A problem has also been noted regarding MACM’c proposal. The letter of
intent submitted by MACMs puboonsultarit DoJer & Dozier Connruction, Inc
fails to include any dgscpiptjon of the scope of work ills expectso to perfQrm on
this Project.

Parsons/Odebreent reSpec#uIl? submits thatthe lsswes discussed above
should be addressed as ;ney appear to be material in nature and otherwise
reate to the responsivolleas of the Proposals being submitted for this Project.

cc: Kay SuIlIvan;Clerk of tfle oard
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StephenM. Spratt, Senior Assistant
CountyManager’sOffice -

111 NW 1 Street,2910,Miami, FL 33128
Phone:305.375-1266- Fax: 305-375-1358

Fax:to:

From:

Re:

Date: Cf/o/of
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TO: RobertMeyers
ExecutiveDirector
Commissionon

DATE: :
;-

April 6, 2001

SteveShiverFROM:
CountyManager

I,

Cs
WA South Terminal

* Conflict of Interest

SUBJECT:

It recentlycameto my attentionthatyouroffice hasnotbeenaskWfor an opinionwith
regarthto variousconflictof interestalicgationsraisedin connectionwith thesubject
CM-At-Risk solicitation MDAD contractnumberRFQ-MDAD-$TE.

Pleaserefer to theattachedJanuary26, 2001 letterfrom PabloAcosta,which refersto the
potentialconflicts in question. Addendum3 to theRFQ prescribesthatpossibleconflicts
of interestbe resolvedby theEthics Commissionprior to compleLionoftheselection
process.

I respectfullyrequestthatyour office renderan opinion asto theconflict of interest
allegationsraisedin theJanuary26,2001 correspondenceatthe earliestopportunity.
This is a very significantprojectatMIA andit is vitally importantthatwe minimi7e
delaysin movingtheproject forward. Thankyou for yourpromj* attention.

Attachment

cc: AngelaGittens,Aviation Director
RobertGinsburg,CountyAttorney
Kay Sullivan, Clerk oftheBoard
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January 28 2001

VIAFACEtMILE

RobertA. Ginsbwrc. gsq.
county Attorney
Mamj-bade County Attorney
ii, N-Wi F;r Sweet, Suite 2810
Miami. Florida 33128

Re: RFQ for Construction Mfliagsr At-Risk
SouthTtrmfnal Program
contract No. A1S5S,2311A1 D11R 3312A. 8313A1
831$A,MSSA, B3ISB

Dear Mr. Ginsburg:

Please be advised tflat cur firm represents ?atns Teanspcnaton Group,.
je. and Odebreeht Constnnpn Inc., a loint venture, CPrson5/0debre;ht in
their pursuit of the aDove-roferenceq RFQ- lqndly rater to our Lcbbyist
Registration Form on file with ,thc ClerK of the 8oard.

In cewjewirtg The PropoEaIs from ClarkJtBrien Crejbsrg hereinafter
Clark’ ad Miami Airport ConstructionManagørshereithafter4MACM" wG

have notedseveralissues whicfl we befleve should be cbnsldered the Ceurny
Attorfley’s Office as they islam to a awrminatjon of reponsweness.

lcsues.Notedin Clack Procosel

* First, Addenaum No. 3 the RFQ. in signifleapte part, states:

mo avoid conificts of interest, subtonsuftaj’tts
contractors or joint venture members who performed
work on the South Terminal Program cannOt perform
sirnigarseMen 6r Man any c"versjght or caluacTion
functions as part of the CM-at-Risk team cit the
related worK The9 performedon the South terminal

a Westsiote* DC i ROinri4 I AU!TDW -
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Miami-ba. Cownty mtrnrne,
January 25, 2001

Page2 I

Program. in identifying ny Such subeonswftants,
cor%tractom.orjoint venUirv members, the Respondent
must Identify lbs specific work the subconsultarn.
contractorøç joint venture member performed on tfle
South Terminal Program. Ilie work ID De pstormed as
part of the CM-at-Risk team, ana a etatamept as to
how this wor% is suffjtietIy dfffsrantso asnot to pose
a conflict of interest. Swch descriptions of WOrk
performed and work to be performed map’ be
submitted to the Miami-Dade County CDmrfliS!lorj on
Ethics and Public Tçust Ethjes CommIssion for

t evaIuaton as th ay possible conflicts of inere,
Possible conflIcts of inerest will be resolved by the
Ethca Commission pilot to the completion Of the
selection process. Deterininatjons by the Ethics
Comrfssjon shall be deemed final- Arty
subconsukants, contractors oV joint venture
members found to have a conflict of intórest will
render the Respondent’s submittal nan-
responsfrensss Empbs:s added.

In ts Proposal. Cark idnttt1ed ADa Engineering S its subeonsultant but
failed to djtcose That APA perforj’ited civil engineering desIgns for the
Concourse I-i terminzl edditian. which was added to the outh Terminal Projeer.
in faa, Clar% representtd In its PrQposaI that it team does riot include any
stjbconstJl$nzs or subcoritr*c* Ui.t have participated with DAC or any of the
design teams in the development of the South Terminal roran,. Cla*s faflure
to disclose thIs conflict gf inttrFst arid to seec an opiniafl from the tiiics
Commission ppears to materially affect ma responsh’ertess of Clarks Proposal.

Second, Clark has designateo Rasheed EnteipSes Inc. Rashee as a
sijPconsuftant expected to petform tSBE Program Martagernemc." See Clarics
attachment Li FQrm 080 301 ,Sehedule of Participation and Rasheed’s LEtter of
tent, However. it is our und,ts;ap4lri that ‘OSBE ?rD9ram Management" S
ot recogize a a cenifled trade categbly Furthermore, Clark has not
otherc’ise desIgnated Rasheed as a subcofl$ujtant expected to pertorrri work in a
trade category for which Rashed hAS been Cert!fie4 by 080- Thus, jt appears
tat clark’s inclusion of Rasheed ;fl Its’ Proposal in order to mae’ the CSB goal
is not propar.

Third, TLMC Enterprisel, c. c’TLMC", a subcorfsultsnt designated by
Cav failed to submit a Ccntrctcrs’s Caahifiwatiap Statement j4IA Document

n require by the RFQJ Faiure to Include such a document matedally
affects the responsiveness of clark’s Proposai in that nO information regarding
TLMC is disclosed by Clark raQarding their poteriUal iltiglation.

.1
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Fourth, ClarK in fta Proposal, in the section titled Approact, to Work
Phasing to MinImlas Qlsrupti4-t of Airport SCNICSV states that:

wiiJ iaaa oUr effort in sche$fling the project.
They have assiSted DAC ii, computer eimul*tions of
the entire South Terminal Program and hv modeled
theentire facility ... Emphasis added.

It is Our uriaer-stmnding that ECS was a subcvnzuflnt to Borejli*Carrerw,
which performed deaig wort art tfie South terminal Prcfct. Clark not only
failed to list ECS as a subcofl8QIt3n1 but failed to disclose thrn ECS performed
design wor* on the South Twthinaj Project EQS did MtObtain a
ciarification/opinion of this conflict of jflterest from the gthks CommissJonh
Furthermore, Claric failed to 4iiclose this nhllct of lnteret in its ProposaL
Again, in light of the Ianguage,00ntajrIec in Addendum No. 3 it appears that
Clarics failure to disclose suct-i,inlbrmation and uifimateIyseeK an Ethics
Comm;ssion op,rtiQfl materially affects the responsiveness of Clark’s Proposal.

Finally. Cfarlcs PrnposI refiepts nwmerous øisctzs$ions aridIer meetings
- between Cleric and DAC concomrig significant and matetfal issues relatIng to the

costand p!annlnq Out of the Pibjeot. For example, ClerKS Proposal spedfcaIIy
t states that: -

‘Ths ClarK teem has been working with DAt for over
a year to pmvlde’consiactapiIiLy input and Ehare
insight on the CP4.at’aRj$ processp and is therefore
capableof appIyig Our Knowledgeof this project to
make this philosophy a reality. We imwe 4icussed
wiV’ DAC our alternate pfla&ng pianb WPIICP1!wiIl
eliminate rework n areas of the project and better
coordinate all of the components of the projet to
save Miami-Dad& time and money. We hawe
prepared preliminary budget assessments to
ensure that DAQ’s kudet je achievable and know
the costs essocia!e4 with the ptoject. Ouç working
Knowledge othç Miami South Terminal Program
ensures That we will NI the ground rurirflng iapon
award ond with all staEflolders to deliver aTacjljty of
the highest quaIit? -See Tab 1 Pg 1 sCiaris
Proposal EmphS added.

* ‘Prior to the edveflisemerit of tiils SF0, we ware
informed by DACttiat FAA requirements foE’ 211
baggage handling systems wIl requIre 100% X-ay
capability bytheyear21O. The currentadcumenrs
øá not InCicate thu requirement-’ See Tab ‘is, P9h1
- CiarlCa Proposal

C
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TMThe Clark Teas-is nfl ac;Iv&Iy pursued rhls:projsct br
over a year. Ba,saq op 4iacussions with DAt, we
fSve create a preliminary schedule wIth Cxtsnsive
detail ir tlw inlal award, design, anØ proc$Jrement
portions of the project? See Tab ‘15, Pg. 1- Clark’s
Proposal

Our s:liedule is based on thseussions an plannn9
se$zjafls we have ccndi.icted with DAC over the last
sever.I months The squence of WoS reflects our
proposad rese4uertcing aM fri geneni, O.C has
agreed that The reseqweneed activitjes are wiabla, In
addition. ipe fSpwing assumptions have been
incIwda in the loi or our SCMdU3eV CSe TaD 15.
Pg. 1 - Clark’s Prøposafl"Emphasis added.

Such reresent*tion flues sórlous conoams reQarding the appearan;e of
insider lcrIolMedge" isnaw-ailabis to all proposers. not toi mention potentiGi
volatiaris oV various County Qrdipances.

The problems noted aØve, singulzrly and ccIIeøveIy, appear to reflect
seiltus deficiencies relating p the juponsvensss of qlarws Froposal

IssueNoted in MAcMS Prânasat

A pitbiem has also been noe regarding MACM’c pr°posal. The letter of
intent sbmgrecby MACMs ?Wbn5UII 0211 Qaiar Coristrtjctjon. lnc.
1i1s to Include ay dascfiptlqn of the scope of wtrk it Its expected to pertbrm on
this Project.

Parsoris!Odsbrscflt raspec#ulI submits that the lssue discussed above
should be addressed as e’ appear to be mterIa jninatwre arsø oTherwise
relate to tpe respaflsivenass of the Proposals being SubmiTted for this Praecr.

cc; ICay Sullivan,’clerk o?ifle aoas
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March 30, 2001
Kerry E. Rosenthal,Chatrperson
Charles A. Hall, Vice Chairperson
Elizabeth M. Iglesias PabloAcosta EsKnovack C. Jones ‘ -

Robert H. Newman Steel, Hector& Davis
ROBERTA. MEYERS 200 South BiscayneBoulevard
EXECUTIVE DIRECrOR Miami, Florida33131-2398
MICHAEL P. MURAWSKI
ADVOCATE RE: SouthTerminal
ARDYTH WALKER
STAFrCENERALCOUNSEL DearMr. Acosta:

Thankyou for providing mewith copiesofyour lettersdated
January26, 2001 and March 12, 2001. I havereviewedtheallegations
you’ve madeconcerningresponsivenessissuesof Clark/O’Brien
KreitzbergandMiami Airport ConstructionManagersin their
proposalsto theREQ. I agreethat you havecorrectlyidentified several
items that relateto responsivenessto theREQ.

I haveverified that theInspectorGeneral’sOffice, theCounty
Attorney’sOffice and all ofthemembersofthe SelectionEvaluation
Committeeareawareof the issuesyou haveraised.Themechanism
for rectiing theseinaccuraciesin theREQ lies in thehandsof the
SelectionEvaluationCommittee.Theycanrejecttheproposals,start
anewor devisesomeothermethodof awardingthecontract.However,
it is not thefunction of this office to determinewhetheror not a vendor
is compliantwith an RFQ in termsof responsiveness.

If you wish,obviouslyyou arefree to file a formal complaint
againstClark and br MACM. For yourconvenience,I haveenclosed
thenecessaryforms.

Michael P. Murawski

MPM/mb

19WEST FLAGLER St ,SUITE 220’ MIAMI, FLoRIDA 33130 TEL 305579-2594

ETHICS COMMISSIONERS
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S T F £ LI Steel Heclor&OaVisisr
200 South Biscayne Boulevard

H E C TO R Miami, Florida 3313-2398

LI D A v 305.577.7000
‘‘ I 305.577.7001 Fa

www.sleelhecior.com

March 12, 2001

A FACSIMILE

Robert Ginsburg, Esq.
County Attorney
Miami-Dade County Attorney’s Office
111 N.W. First Street, Suite 2810
Miami, Florida 33128

RE: RFQ for Construction Manager At-Risk
South Terminal Program
Contract No. AIS5S, B3IIB, 6312A, B3ISA,
6315A, AIGSA, 63156

Dear Mr. Ginsburg:

Please be advised that we represent Parsons Transportation Group, Inc.
and Odebrecht Construction, Inc., a joint venture, "Parsons/Odebrecht" in their
pursuit of the above referenced REQ. Kindly refer to our Lobbyist Registration
Forms on file with the Clerk of the Board.

As you know, the Parsons/Odebrecht Team was ranked #1 by the
Selection/Evaluation Committee after the scoring of technical and profit fee
points were applied pursuant to the methodology described in the above
referenced solicitation documents. Since then, several important issues and
concerns have arisen regarding Miami-Dade County’s Local Preference Program
which involved, among other things, the application of Ordinance 94-1 66 Local
Preference Ordinance. There are two sets of issues in this regard.

The first involves the manner of application of the Local Preference
Ordinance to the selection process for the South Terminal Project which putting
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the issue of eligibility and compliance aside has created results that are
inconsistent with the spirit and intent of the Ordinance. In fact, several members
of the Selection/Evaluation Committee raised concerns with the proposed
application of the Local Preference Ordinance and the inequitable results that it
has yielded. Because of these concerns, the Selection/Evaluation Committee
requested that this Local Preference issue be thoroughly reviewed by the
County’s Office of the Inspector General 0.1.0.. The O.l.G.’s reports dated
March P and March 5th, 2001 verify those concerns as to the application of the
Ordinance and raised a second set of additional and significant issues regarding
compliance by the other two preposers with the Local Preference provisions
including:

* Two proposers’ failure to maintain valid Miami-Dade County
occupational licenses;

* Two proposers’ failure to meet the technical definition of a
local business;

* The O.l.G.’s inability to verify a number of employees listed
by a proposer in their stated location;

* Failure by a provider to provide proof of occupancy, copy of
a lease, or affidavit from lessor as required by the RFQ; and

* Local individual’s inability to verify that a proposer actually
was doing business at the stated address

Unfortunately, the O.I.G. report was not completed in time for the
Selection/Evaluation Committee meeting of February 22, 2001, at which the
Committee approved a recommendation which deviated from the clear termsof

theRFQorocess. Certainly, a deliberative body such as the
Selection/Evaluation Committee would greatly benefit from having all the
information available for consideration prior to making a final recommendation.

In light of the findings of the 0.1.0. as well as the concerns previously
raised by the SelectionfEvaluation Committee regarding the Local Preference
issue, we respectfully submit that the most reasonable and prudent course of
action would be for the Selection/Evaluation Committee to reconvene and
evaluate this new information. With the benefit of all this Information before
them, the Committee can conduct a complete analysis of these issues, applying
local preference bonus points correctly and deleting the award of local
preference bonus points to ineligible proposers.
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I appreciate your thoughtful consideration of these matters and look
forward to hearing from you at your earliest opportunity. Should you have any
questions, please do not hesitate to contact me at 305 577-2828.

cc: Kay Sullivan, Clerk of the Board
Robert Meyers, Commission on Ethics and Public Trust
Christopher Mazzela, Inspector General

Sincerely,

Senior Attorney


